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OZNAMENIE
Ministerstva zahraniénych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 21. maja 1963 bol vo Viedni podpisany
Viedensky dohovor o obé¢ianskopravnej zodpovednosti za §kody spdsobené jadrovou udalostou.

Narodna rada Slovenskej republiky vyslovila suhlas s pristipenim Slovenskej republiky k dohovoru svojim
uznesenim €. 71 z 25. januara 1995 a prezident Slovenskej republiky ho schvalil 23. februara 1995. Listina
o pristupeni bola ulozena u generalneho riaditela Medzinarodnej agentury pre atomovu energiu 7. marca 1995.

Vo vztahu k Slovenskej republike dohovor nadobudol platnost 7. juna 1995 na zaklade ¢lanku XXIV ods. 3.

Slovensky preklad sa vyhlasuje sucasne.

VIEDENSKY DOHOVOR
o obéianskopravnej zodpovednosti za §kody sposobené jadrovou udalostou

Zmluvné strany,

vedomeé si skuto¢nosti, Ze je ziaduce ustanovit urcité
minimalne normy na zabezpecenie financénej ochrany
proti Skodam vyplyvajucim z urcitého mierového vyu-
Zivania jadrovej energie, a

zastavajuc nazor, ze dohovor o obc¢ianskopravnej zod-
povednosti za jadrové Skody by zaroven prispel k rozvoju
priatelskych vztahov medzi narodmi bez ohladu na roz-
dielnost ich ustavnych a socialnych systémov,

rozhodli sa na tento tiCel uzavriet dohovor a v tejto
suvislosti sa dohodli takto:

Clanok I

1. Na ucely tohto dohovoru vyraz

a) ,osoba“ znamena akukolvek fyzicka osobu, zdruze-
nie, sukromnu alebo verejnu organizaciu, ¢i uz
pravnicku osobu alebo nie, medzinarodnu organi-
zaciu so Statutom pravnickej osoby podla zakonov
§tatu zariadenia, ako aj akykolvek stat alebo aku-
kolvek jeho zlozku;

b) ,obéan zmluvnej strany” znamena zmluvnu stranu
alebo akukolvek jej zlozku, zdruzenie, sukromnu
alebo verejnui organizaciu, ¢i uz charakteru prav-
nickej osoby alebo nie, zriadent na uzemi zmluvne;j
strany;

¢) ,prevadzkovatel” vo vztahu k jadrovému zariadeniu
znamena osobu urc¢enu alebo uznanu Statom zaria-
denia za prevadzkovatela takéhoto zariadenia;

d) ,stat zariadenia“ vo vztahu k jadrovému zariadeniu
znamena zmluvnu stranu, na ktorej tizemi sa nacha-
dza toto zariadenie, alebo ak sa nenachadza na uzemi
Ziadneho Statu, potom zmluvnu stranu, ktora dané
jadrove zariadenie prevadzkuje alebo z ktorej rozhod-
nutia sa toto zariadenie prevadzkuje;

e) ,sudna prislusnost“ znamena sud, ktory je prislus-
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ny rozhodovat podla tohto dohovoru vratane vset-
kych ustanoveni vo vztahu ku kolizii zakonov;

) ,jadrové palivo* znamena akykolvek material
schopny produkovat energiu samovolnym retazo-
vym procesom Stiepenia jadra;

g) ,radioaktivne produkty alebo odpad® znamenaju
akykolvek radioaktivny material, ktory vznikol
v ramci vyroby alebo pouZzivania jadrového paliva,
alebo akykolvek material, ktory sa stal radioaktivny
v dosledku oziarenia pri vyrobe alebo pri vyuzZivani
jadrového paliva, s vynimkou takych radioaktiv-
nych izotopov, ktoré dosiahli také konecné stadium
vyroby, aby sa mohli pouzit na akékolvek vedecké,
zdravotnicke, polnohospodarske, obchodné alebo
na priemyselné ucely;

h) ,jadrovy material® znamena
i) jadrové palivo okrem prirodného uranu a ochu-
dobneného uranu schopné produkovat energiu
samovolnym retazovym procesom Stiepenia jad-
ra mimo jadrového reaktora, ¢i uz samotné, alebo
v kombinacii s inym materialom, a
ii) radioaktivne produkty alebo odpad;

i) ,jadrovy reaktor znamena akukolvek konstrukciu,
ktora obsahuje jadrové palivo v takom usporiadani,
Ze je v nej mozny vznik samovolného retazového
procesu §tiepenia jadra bez dalSieho zdroja neu-
tronov;

j) ~jadrové zariadenie“ znamena

i) akykolvek jadrovy reaktor okrem reaktora, kto-
rym je vybaveny vodny alebo vzdusny dopravny
prostriedok a ktory sa pouziva ako zdroj energie
na pohon takéhoto prostriedku alebo na akékol-
vek iné ucely,

ii) akykolvek zavod pouzivajuci jadrové palivo na
vyrobu jadrového materialu alebo akykolvek za-
vod na spracovanie jadrového materialu vratane
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vsetkych zavodov na prepracovanie oziareného
jadrového paliva a
iii) akékolvek zariadenie, kde sa skladuje jadrovy
material okrem docasného uskladnenia takého
materialu v ramci prepravy,
za predpokladu, Ze stat zariadenia moéze ustanovit, ze
viaceré jadrové zariadenia toho istého prevadzkovatela
umiestnené v tej istej lokalite sa budu povazovat za
jediné jadrové zariadenie;
k) ,jadrova Skoda“ znamena
i) stratuna zivote, akykolvek uraz spésobeny osobe
alebo stratu, €¢i poSkodenie majetku, ktoré vy-
plyvaju z radioaktivnych vlastnosti alebo z kom-
binacie radioaktivnych vlastnosti s toxickymi,
vybuSnymi alebo s inymi nebezpecénymi vlast-
nostami jadrového paliva, alebo z radioaktivnych
produktov, ¢i z odpadu z jadrového zariadenia,
alebo z jadrového materialu vychadzajuceho ale-
bo pochadzajuceho z jadrového zariadenia, alebo
zasielaného do neho, alebo ako ich désledok,
ii) akukolvek inu stratu alebo skodu takto vzniknu-
ta, alebo vyplyvajiacu, ak tak ustanovi prislusny
sad, a
iiij) ak tak ustanovi zakon Statu zariadenia, stratu
na zivote, akykolvek tiraz sposobeny osobe ale-
bo akukolvek stratu ¢i Skodu na majetku, ktoré
vyplyvaju z iného ionizujuceho Ziarenia vyzaro-
vaného akymkolvek inym zdrojom Zziarenia v jad-
rovom zariadeni alebo v jeho désledku;
1) ,jadrova udalost” znamena akukolvek udalost ale-
bo sled udalosti toho istého povodu, ktoré vyvola-
vaju jadrovu Skodu.

2. Stat zariadenia, ak st na to dovody s ohladom na
nizke riziko, méze vynat malé mnozstva jadrového
materialu z posobnosti tohto dohovoru za predpokla-
du, ze
a) Rada guvernérov Medzinarodnej agentiry pre ato-
movu energiu stanovila maximalne limity pre vyna-
tie takychto mnozstiev a Ze

b) mnoZstva vynaté Statom zariadenia su v rozsahu
takto stanovenych limitov.

Maximalne limity podliehaju periodickej revizii Radou

guvernérov.

Clanok II

1. Prevadzkovatel jadrového zariadenia zodpoveda
za jadrova Skodu, ak sa preukaze, Ze tuto Skodu
sposobila jadrova udalost,

a) ktora sa odohrala v jeho jadrovom zariadeni, alebo

b) v suvislosti s jadrovym materialom vychadzajucim
alebo pochadzajucim z jadrového zariadenia, ktora
sa odohrala

i) pred prechodom zodpovednosti za jadrové uda-
losti v suvislosti s danym jadrovym materialom,
na zaklade vyslovnych pisomnych podmienok
zmluvy, na prevadzkovatela iného jadrového za-
riadenia,

ii) pred prevzatim jadrového materialu prevadzko-
vatelom iného jadrového zariadenia, ak takéto
vyslovné pisomné podmienky podla bodu i) ne-
boli prijaté, alebo
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iii) v pripadoch, ked je jadrovy material uréeny na
pouzitie v jadrovom reaktore, ktory tvori sucast
vybavy dopravného prostriedku ako zdroj ener-
gie, ¢i uz na pohon, alebo na akykolvek iny tcel,
eSte predtym, ako osoba riadne opravnena pre-
vadzkovat takyto reaktor prevzala jadrovy mate-
rial, ale

iv) prijadrovom materali zaslanom osobe na tizemie
Statu, ktory nie je zmluvnou stranou, pred zloze-
nim jadrového materialu z dopravného pro-
striedku, ktorym bol na tzemie takého nezmluv-
ného Statu dopraveny;

¢) v suvislosti s jadrovym materialom zaslanym do je-
ho jadrového zariadenia, ak sa odohrala

i) po prevzati zodpovednosti za jadrové udalosti

v suvislosti s danym jadrovym materialom, na

zaklade vyslovnych podmienok pisomnej zmluvy,

od prevadzkovatela iného jadrového zariadenia,

i) ak takéto vyslovné podmienky neexistuju, po
prevzati jadrového materialu prevadzkovatelom
alebo

iii) po prevzati jadrového materialu od osoby pre-
vadzkujucej jadrovy reaktor, ktorym je vybaveny
dopravny prostriedok sluziaci ako zdroj energie
na jeho pohon alebo na akykolvek iny ucel, ale

iv) pri jadrovom materiali, ktory bol na zaklade pi-
somného suhlasu prevadzkovatela zaslany oso-
bou z tizemia nezmluvného Statu, iba po nalozZeni
tohto materialu na dopravny prostriedok, ktorym
ma byt dopraveny z izemia takého statu,

za predpokladu, Ze sa jadrova Skoda stala v dosledku
jadrovej udalosti v jadrovom zariadeni v suvislosti
s prepravou jadrového materialu tam uskladneného,
nebudu platit ustanovenia pismena a) tohto odseku,
ak je osobou vyhradne zodpovednou podla ustanoveni
pismena b) alebo c) tohto odseku iny prevadzkovatel
alebo ina osoba.

2. Stat zariadenia moze pravnymi predpismi ustano-
vit, Zze v sulade s podmienkami, ktoré v nich mo6zu byt
Specifikované, moze na zaklade ziadosti dopravcu a so
suhlasom dotknutého prevadzkovatela ustanovit ale-
bo uznat dopravcu jadrového materialu alebo osobu
zaobchadzajucu s radioaktivhym odpadom za pre-
vadzkovatela namiesto povodného prevadzkovatela
s ohladom na dany jadrovy material alebo radioaktiv-
ny odpad. V takom pripade sa bude na vSetky ucely
tohto dohovoru taky dopravca alebo taka osoba pova-
zovat za prevadzkovatela jadrového zariadenia na uze-
mi tohto Statu.

3.

a) Ak su za jadrovi Skodu zodpovedni viaceri prevadz-
kovatelia a $kodu nebude mozné primerane rozdelit
medzi jednotlivych prevadzkovatelov, ponesu tuto
zodpovednost vSetci prislusni prevadzkovatelia
spolo¢ne a nerozdielne.

b) Ak sa jadrova udalost stala poc¢as dopravy jadrové-
ho materialu bud v tom istom dopravnom pro-
striedku, alebo v pripade skladovania v suvislosti
s dopravou v tom istom jadrovom zariadeni a ak
nasledkom takejto udalosti nastala jadrova Skoda,
za ktoru zodpoveda viacero prevadzkovatelov, cel-
kova zodpovednost nesmie prevysit najvyssiu su-
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mu ohranicujucu zodpovednost ktoréhokolvek
z jednotlivych prevadzkovatelov podla ¢lanku V.

¢) Ani v jednom pripade podla pismen a) a b) tohto
odseku nesmie zodpovednost jednotlivého prevadz-
kovatela prevysit Ciastku uplatnitelnu voéi nemu
podla ¢lanku V.

4. S vyhradou ustanoveni odseku 3 tohto c¢lanku
zodpoveda prevadzkovatel viacerych jadrovych zaria-
deni zucéastnenych na tej istej jadrovej udalosti za
kazdé takéto zariadenie az do vysky sumy uplatnitel-
nej podla ¢lanku V.

5. Ak nie je v tomto dohovore ustanovené inak, za
jadrovua §kodu je zodpovedny len prevadzkovatel. Toto
ustanovenie vsak nema vplyv na aplikaciu akéhokol-
vek medzinarodného dohovoru v oblasti dopravy, kto-
ry je v ¢ase pripravenosti tohto dohovoru na podpis uz
v platnosti alebo je pripraveny na podpis, ratifikaciu
alebo na pristapenie.

6. Ziadna osoba nie je zodpovedna za akukolvek
stratu alebo za Skodu, ktora nie je jadrovou §kodou
podla ¢lanku I ods. 1 pism. k), ale ktora by sa mohla
povazovat za taku podla pismena k) bodu ii) toho
istého odseku.

7. Ak tak rozhodne prislusny std, mozno voci osobe,
ktora poskytuje finanénu zabezpeku podla élanku VII,
podat priamu zalobu.

Clanok III

Zodpovedny prevadzkovatel v zmysle tohto dohovo-
ru doda dopravcovi osvedéenie vydané poistovatelom
alebo vydané v jeho mene, alebo inym finanénym ru-
¢itelom poskytujucim finanénu zabezpeku podla ¢lan-
ku VII. V tomto osved¢eni musi byt uvedené meno
a adresa prislusného prevadzkovatela, ako aj ¢iastka,
druh a trvanie zabezpeky, pricom inStitticia, ktora
osvedcenie vydala alebo v ktorej mene bolo toto osved-
¢enie vydané, nemodze spochybnovat tieto udaje. Ok-
rem toho osvedéenie musi uvadzat jadrovy material,
na ktory sa zabezpeka vztahuje, ako aj vyhlasenie
prislusného verejného organu Statu zariadenia, Ze oso-
ba uvedena v osvedceni je prevadzkovatelom v zmysle
tohto dohovoru.

Clanok IV

1. Zodpovednost prevadzkovatela za jadrova skodu
v zmysle tohto dohovoru je absolutna.

2. Ak prevadzkovatel preukaze, ze jadrova Skoda
nastala uplne alebo ¢iastoéne bud nasledkom hrubej
nedbanlivosti poSkodenej osoby, alebo z konania ¢i
opomenutia tejto osoby konat s umyslom spoésobit
§kodu, moéze prislusny sud, ak to jeho pravny poriadok
umoznuje, celkom alebo ¢iastocne zbavit prevadzko-
vatela povinnosti platit odskodné za skodu, ktoru
takato osoba utrpela.

3.

a) Prevadzkovatel nezodpoveda v zmysle tohto doho-
voru za jadrovu Skodu zapricinenu jadrovou uda-
lostou, ktora je priamym nasledkom ozbrojeného
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konfliktu, vojenskych akcii, obéianskej vojny alebo
povstania.

b) Ak zakony Statu zariadenia neustanovia opacne,
prevadzkovatel nezodpoveda za jadrové skody vyvo-
lané jadrovou udalostou, ktora je priamym nasled-
kom zavaznej prirodnej katastrofy vynimoc¢ného
charakteru.

4. Ak v dosledku jadrovej udalosti alebo v désledku
jadrovej udalosti a jednej alebo niekolkych inych uda-
losti dojde k spolo¢nému vzniku jadrovej a inej Skody,
potom sa bude takato ina Skoda na ticely tohto doho-
voru povazovat za jadrova §kodu spdésobenu jadrovou
udalostou, ak ju nebude mozné primerane odlisit od
jadrovej Skody. Ak vSak Skodu spoésobila sucéasne
jadrova udalost v zmysle tohto dohovoru a tunik ioni-
zujuceho ziarenia nespadajuceho pod tento dohovor,
nebude sa zZiadne ustanovenie tohto dohovoru inter-
pretovat ako obmedzenie alebo ako iné ovplyviiovanie
zodpovednosti ktorejkolvek osoby, ktora by bola zod-
povedna za uvedeny unik ionizujuceho ziarenia vzhla-
dom na osoby, ktoré utrpeli jadrova Skodu, alebo
vzhladom na regresné pravo ¢i na podiel na nahrade
Skody.

5. Prevadzkovatel nezodpoveda za jadrova Skodu
podla tohto dohovoru
a) spésobenu na samotnom jadrovom zariadeni alebo
na akomkolvek majetku nachadzajucom sa na po-
zemku takéhoto zariadenia, ktory sa pouziva alebo
sa ma pouzit v suvislosti s tymto zariadenim, alebo
b) na dopravnom prostriedku, na ktorom bol v case
jadrovej udalosti umiestneny jadrovy material, kto-
rého sa jadrova udalost tyka.

6. Kazdy stat zariadenia moze pravnymi predpismi
ustanovit, Ze odsek 5 pism. b) tohto ¢lanku sa neda
pouzit za predpokladu, Ze zodpovednost prevadzkova-
tela za jadrova Skodu, okrem $kody na dopravnom
prostriedku, sa v Ziadnom pripade neznizi pod sumu
5 miliénov USD za kazdu jadrovu udalost.

7. Ziadna ¢ast tohto dohovoru sa nedotkne

a) zodpovednosti ktoréhokolvek jednotlivca za jadro-
vua §kodu, za ktoru prevadzkovatel v zmysle odseku
3 alebo 5 tohto ¢lanku nezodpoveda podla tohto
dohovoru a ktoru takyto jednotlivec sposobil svojou
nedbanlivostou alebo opomenutim konat s timys-
lom spoésobit §kodu, alebo

b) zodpovednosti prevadzkovatela mimo dohovoru za
jadrova §kodu, za ktoru podla odseku 5 pism. b)
tohto ¢lanku podla tohto dohovoru nezodpoveda.

Clanok V

1. Stat zariadenia moze obmedzit zodpovednost pre-
vadzkovatela, nie véak pod sumu 5 miliénov USD za
kazdu jadrovua udalost.

2. Akékolvek obmedzenie zodpovednosti podla tohto
¢lanku nezahfna uroky alebo naklady priznané sudom
ako nahradu za jadrova Skodu.

3. Dolar USA uvedeny v tomto dohovore je ztictova-
cou jednotkou, ktorej hodnota sa rovna hodnote dola-
ra Spojenych Statov americkych vyjadrenej v zlate
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k 29. aprilu 1963, t. j. 35 USD za jednu trojsku uncu
¢istého zlata.

4. Sumy uvedené v ¢lanku IV ods. 6 a v odseku 1
tohto ¢lanku mozno prepocitat na narodné meny so
zaokruhlenim.

Clanok VI

1. Pravo na nahradu skody podla tohto dohovoru
zanikne, ak sa neuplatni do desiatich rokov odo dna
jadrovej udalosti. Ak viak podla zakonov §tatu zaria-
denia je zodpovednost prevadzkovatela kryta poiste-
nim alebo inym druhom finanénej zabezpeky, alebo
prostriedkami tohto §tatu na obdobie dlhsie ako desat
rokov, potom moéze prislusny sud rozhodnut, Ze pravo
na nahradu §kody prevadzkovatelom zanikne aZ po
uplynuti lehoty, ktora je dlhsia ako desat rokov, nie
vSak dlhSia ako obdobie, poc¢as ktorého je jeho zodpo-
vednost kryta podla zakonov statu zariadenia. Takéto
predizenie premlcacej lehoty tohto prava nema vplyv
na pravo akejkolvek osoby na nahradu skody za stratu
na Zivote alebo za traz v ramci Zaloby podanej proti
prevadzkovatelovi takouto osobou pred uplynutim
uvedenej desatroénej lehoty.

2. Ak jadrovu skodu spoésobila jadrova udalost za
ucasti jadrového materialu, ktory bol v case tejto uda-
losti odcudzeny, strateny, vyhodeny alebo opusteny,
potom lehota ustanovena podla odseku 1 tohto ¢lanku
zaéne plynut dinom jadrovej udalosti, v Ziadnom pri-
pade vSsak nebude dlhsia ako dvadsat rokov odo dna
odcudzenia, straty, vyhodenia alebo opustenia.

3. Prisludny sud moéze ustanovit premléaciu lehotu
najmenej na tri roky odo dna, ked sa osoba, ktora
utrpela jadrova Skodu, o tejto Skode a o prevadzkova-
telovi, ktory je za skodu zodpovedny, dozvedela alebo
sa mohla dozvediet, za predpokladu, Ze lehota ustano-
vena podla odsekov 1 a 2 tohto ¢lanku nebude prekro-
cena.

4. Ak zakony prislusného sudu neustanovia inak,
akakolvek osoba, ktora uvedie, ze utrpela jadrova
Skodu, a poda zalobu o nahradu Skody v prislusnej
lehote podla tohto ¢lanku, moéze svoju zalobu rozsirit
o pripadné zvacSenie takejto Skody aj po uplynuti
uvedenej lehoty za predpokladu, Ze eSte nebol vynese-
ny koneény rozsudok.

5. Ak je potrebné ustanovit pravomoc podla ¢lanku
XI ods. 3 pism. b) a ak bola ziadost podana v lehote
podla tohto ¢lanku ktorejkolvek zo zmluvnych stran
opravnenych na takéto urcenie, pricom vSak ostavaju-
ci éas po uskutocneni takéhoto urcenia prislusnosti je
kratsi ako Sest mesiacov, zaloba sa bude moct podat
do Siestich mesiacov odo dna takéhoto urcenia.

Clanok VII

1. Prevadzkovatel je povinny zabezpecit krytie svojej
zodpovednosti za jadrova Skodu poistenim alebo inym
druhom finanénej zabezpeky pokryvajiicu jeho zodpo-
vednost za jadrova §kodu vo vyske, druhu a za pod-
mienok ustanovenych statom zariadenia. Stat zariade-
nia zabezpeci platbu nahrady Skody za jadrova Skodu,
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ktorou bol uznany povinnym prevadzkovatel, poskyt-
nutim potrebnych prostriedkov v hodnote, o ktoru ta-
kato nahrada prevySuje sumu poistky alebo inej finan-
¢nej zabezpeky splatnej v ramci narokov nahrady
Skody, najviac vSak do hodnoty pripadne do urceného
limitu v zmysle ¢lanku V, ak je takyto limit urceny.

2. Ziadne z ustanoveni odseku 1 tohto ¢lanku ne-
mozno vykladat ako poziadavku, aby zmluvna strana
alebo akakolvek jej zlozka, napr. §tat alebo republika,
uzatvorila poistku alebo int1 formu finanénej zabezpe-
ky na krytie svojej zodpovednosti ako prevadzkovatela.

3. Prostriedky poskytnuté z poistného plnenia,
z inej formy finanénej zabezpeky alebo Statom zaria-
denia podla odseku 1 tohto ¢lanku sa poskytuju vy-
luéne na ucel nahrady skody podla tohto dohovoru.

4. Ziadny poistovatel alebo poskytovatel inej formy
finanénej zabezpeky nie je opravneny pozastavit alebo
zrusit poistku alebo zabezpeku poskytovanu podla
odseku 1 tohto ¢lanku bez podania pisomnej vypovede
v lehote najmenej dvoch mesiacov prislusnému verej-
nému organu, alebo ak sa takato poistka alebo zabez-
peka vztahuje na dopravu jadrového materialu pocas
takejto dopravy.

Clanok VIII

O charaktere, forme a rozsahu nahrady Skody, ako
aj o jej spravodlivom rozdeleni sa rozhodne podla za-
konov prislusneho sudu pri dodrzani ustanoveni tohto
dohovoru.

Clanok IX

1. V pripade, ak narodné alebo verejné zdravotné
poistenie, socialne poistenie, socialne zabezpecenie, po-
istenie pracujucich alebo systémy nahrad za choroby
z povolania zahrnaji nahradu Skody za jadroviu Skodu,
uplatnenie prav takychto poistencov na nahradu sSkody
podla tohto dohovoru a regresnych prav tychto systémov
proti zodpovednému prevadzkovatelovi sa bude riadit,
za podmienky dodrZania ustanoveni tohto dohovoru,
zakonmi tej zmluvnej strany, v ktorej su tieto systémy
ustanovené, alebo predpismi medzivladnej organizacie,
ktora takyto systém ustanovila.

2.

a) Ak osoba, ktora je ob¢anom zmluvnej strany, s vy-
nimkou prevadzkovatela, zaplatila nahradu za jad-
rovu §kodu podla medzinarodného dohovoru alebo
podla zakonov iného Statu ako zmluvnej strany,
prechadzaju na takuto osobu prava takto odSkode-
nenej osoby v zmysle tohto dohovoru az do vysSky
zaplatenej nahrady. Ziadna osoba vSak takto nena-
dobudne ziadne prava v rozsahu, v akom ma pre-
vadzkovatel regresné pravo voci takejto osobe
v zmysle tohto dohovoru.

b) Prevadzkovatel, ktory zaplatil ndhradu za jadrovu
§kodu z inych prostriedkov, ako st uvedené v ¢lan-
ku VII ods. 1, sa tymto dohovorom nezbavuje prava
vymahat vratenie uvedenej ¢iastky od osoby posky-
tujucej finanént zabezpeku v zmysle uvedeného
odseku alebo od statu zariadenia az do vysky takto
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zaplatenej nahrady v sume, ktora by takto odskod-
nena osoba dostala podla tohto dohovoru.

Clanok X

Prevadzkovatel ma regresné pravo len v tych pripa-
doch:
a) ak je to vyslovne pisomne zakotvené v zmluve alebo
b) ak jadrova udalost nastala v dosledku konania ale-
bo opomenutia konat s umyslom sposobit s§kodu
voc€i jednotlivcovi, ktory takto konal alebo opome-
nul konat s takymto imyslom.

Clanok XI

1. Ak nie je v tomto ¢lanku ustanovené inak, vo veci
Zaloby podla ¢lanku II st prislusné iba sudy tej zmluv-
nej strany, na ktorej uzemi jadrova udalost nastala.

2. Ak sa jadrova udalost odohrala mimo tzemia
ktorejkolvek zo zmluvnych stran alebo ak sa miesto
jadrovej udalosti neda presne urcit, je vo veci zaloby
rozhodné pravo §tatu zariadenia zodpovedného pre-
vadzkovatela.

3. Ak podla odsekov 1 a 2 tohto ¢lanku su prislusné
sudy viac ako jednej zmluvnej strany, bude sudna
prislusnost urcena takto:

a) ak jadrova udalost nastala ¢iastoéne mimo uzemia
ktorejkolvek zo zmluvnych stran a cCiastoéne na
uzemi jednej zmluvnej strany, bude prislusny sud
tej zmluvnej strany, na ktorej izemi sa tato jadrova
udalost ¢iastoéne odohrala; a

b) vo vSetkych ostatnych pripadoch bude prislusny
sud tej zmluvnej strany, na ktorej sa dohodli zmluv-
né strany, ktorych sudy su prislusné podla odsekov
1 alebo 2 tohto ¢lanku.

Clanok XII

1. Koneéné rozhodnutie prislusného sudu podla
¢élanku XI sa uzna na uzemi kazdej dalsej zmluvnej
strany s tymito vynimkami:

a) ak sa rozhodnutie ziskalo podvodnym spésobom;

b) ak sa strana, v ktorej neprospech sud rozhodol,
nemala moznost primerane obhajovat, alebo

c) ak je rozhodnutie v rozpore s verejnym poriadkom
zmluvnej strany, na ktorej tizemi sa pozaduje takeé-
to uznanie, alebo ak nie je v sulade so zakladnymi
normami spravodlivosti.

2. Koneéné rozhodnutie, ktoré je uznané, bude po
predloZeni na vykonanie v stulade s formalitami pred-
pisanymi zakonmi tej zmluvnej strany, na ktorej tizemi
sa pozaduje vykonanie, vykonatelné tak, akoby bolo
rozhodnutim sudu danej zmluvnej strany.

3. Podstata naroku, o ktorom sa uz rozhodlo, nebu-
de predmetom dalSieho konania.

Clanok XIII
Tento dohovor a narodné zakony s nim suvisiace sa

uplatnia bez diskriminacie z dovodov narodnosti, Stat-
nej prislusnosti alebo bydliska.
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Clanok XIV

V pripadoch zaloby podla tohto dohovoru nie je
pripustné dovolavat sa pred stdmi prislusnymi podla
¢lanku XI, s vynimkou opatreni vykonu rozhodnuti,
na sudne vysady a imunity podla pravidiel vnutrostat-
neho alebo medzinarodného prava.

Clanok XV

Zmluvné strany prijmu vhodné opatrenia na zabez-
pecenie, aby sa nahrada za jadrova S§kodu, uroky
a naklady priznané suidom v suvislosti s jadrovou sko-
dou, poistné a pripoistenie, poistné plnenie a iné fi-
nancné zabezpeky a prostriedky poskytnuté z pro-
striedkov §tatu zariadenia podla tohto dohovoru dali
volne zamenit za menu tej zmluvnej strany, na ktorej
uzemi vznikla Skoda, a tej zmluvnej strany, na ktorej
uzemi ma poskodeny trvalé bydlisko, a ak ide o poist-
né, pripoistenie a platby, na meny uvedené v prislus-
nych poistnych zmluvach.

Clanok XVI

Osoba, ktora prijala nahradu za jadrova Skodu po-
dl'a iného medzinarodného dohovoru o ob¢ianskoprav-
nej zodpovednosti v oblati jadrovej energie, ako je ten-
to dohovor, nema narok na nahradu §kody z titulu tej
istej S$kody aj podla tohto dohovoru.

Clanok XVII

Tento dohovor sa medzi jeho zmluvnymi stranami
nevztahuje na uplatnenie akychkolvek inych medzina-
rodnych dohovorov alebo medzinarodnych dohod
o obéianskopravnej zodpovednosti v oblasti jadrovej
energie, ktoré su v ¢ase podpisania tohto dohovoru
v platnosti alebo st pripravené na podpis, ratifikaciu
alebo na pristupenie.

Clanok XVIII

Tento dohovor sa nesmie vykladat tak, ze sa dotyka
pripadného prava zmluvnej strany podla v§eobecnych
pravidiel medzinarodného verejného prava v suvislosti
s jadrovou Skodou.

Clanok XIX

1. Kazda zo zmluvnych stran, ktora uzatvori dohodu
podla ¢lanku XI ods. 3 pism. b), zasle bez meskania
generalnemu riaditelovi Medzinarodnej agentury pre
atéomovu energiu jeden exemplar takejto dohody na
informaciu a na distribuciu dalsim zmluvnym stra-
nam.

2. Zmluvné strany zaslu generalnemu riaditelovi na
jeho informaciu a na informovanie ostatnych zmluv-
nych stran kopie svojich prislusnych zakonov a pred-
pisov tykajucich sa zalezZitosti upravenych tymto do-
hovorom.
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Clanok XX

Bez ohladu na skoncenie vykonavania tohto doho-
voru ktoroukolvek zo zmluvnych stran, ¢i uz skonce-
nim platnosti podla ¢lanku XXV, alebo vypovedanim
podla ¢lanku XXVI, ostavaju ustanovenia tohto doho-
voru nadalej platné na akukolvek jadrova §kodu spo-
sobenu jadrovou udalostou pred takymto skonéenim.

Clanok XXI

Tento dohovor mozu podpisat Staty zastupené na
Medzinarodnej konferencii o ob¢ianskopravnej zodpo-
vednosti za §kody spdsobené jadrovou udalostou ko-
nanej vo Viedni 29. aprila aZ 19. maja 1963.

Clanok XXII

Tento dohovor podlieha ratifikacii a ratifika¢né lis-
tiny budu ulozené u generalneho riaditela Medzina-
rodnej agentuary pre atomovu energiu.

Clanok XXIII

Tento dohovor nadobudne platnost tri mesiace po
ulozeni piatej ratifika¢nej listiny a vo vztahu k §tatom,
ktoré ho ratifikuju neskoér, tri mesiace po ulozeni rati-
fikaénej listiny prisluénym Statom.

Clanok XXIV

1. VSetky ¢lenské staty Organizacie Spojenych naro-
dov alebo niektoré zo Specializovanych organizacii,
alebo z Medzinarodnej agentury pre atomovu energiu,
ktoré sa nezticastnili na Medzinarodnej konferencii
o obcianskopravnej zodpovednosti za Skody sposobe-
né jadrovou udalostou, ktora sa uskutoc¢nila vo Viedni
29. aprila az 19. maja 1963, mo6zu k tomuto dohovoru
pristupit.

2. Listiny o pristupeni k dohovoru budt ulozené
u generalneho riaditela Medzinarodnej agentury pre
atomovu energiu.

3. Vo vztahu k pristupujucemu §tatu nadobudne
tento dohovor platnost tri mesiace po ulozeni listiny
o pristupeni tohto Statu, nie vsak pred nadobudnutim
platnosti dohovoru podla ¢lanku XXIII.

Clanok XXV

1. Tento dohovor ostane v platnosti pocas desiatich
rokov odo dna, ked nadobudol platnost. Ktorakolvek
zo zmluvnych stran méze skonéit uplatiiovanie tohto
dohovoru s platnostou od konca uvedeného desatroc-
ného obdobia podanim pisomnej vypovede generalne-
mu riaditelovi Medzinarodnej agentury pre atéomovu
energiu v lehote najmenej 12 mesiacov pred uplynu-
tim uvedeného desatroéného obdobia.

2. Po uplynuti uvedeného desatroé¢ného obdobia sa
platnost tohto dohovoru automaticky predizi na obdo-
bie dalsich piatich rokov pre tie zmluvné strany, ktoré
neskon¢ili jeho uplatiovanie vypovedou podla odseku
1 tohto ¢lanku, a dalej vzdy na obdobie dalsich piatich
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rokov pre tie zmluvné strany, ktoré neskoncili jeho
uplatnovanie ku koncu niektorého z uvedenych pat-
ro¢nych obdobi vypovedou podanou v lehote najmenej
12 mesiacov pred uplynutim prislusného obdobia ge-
neralnemu riaditelovi Medzinarodnej agentury pre
atomovu energiu.

Clanok XXVI

1. Generalny riaditel Medzinarodnej agentury pre
atomovul energiu zvola, ak o to poziada aspon jedna
tretina zmluvnych stran, kedykolvek po uplynuti ob-
dodia piatich rokov odo dna, ked tento dohovor nado-
budol platnost, konferenciu s cielom posudit reviziu
tohto dohovoru.

2. Ktorakolvek zo zmluvnych stran moéze tento do-
hovor vypovedat oznamenim generalnemu riaditelovi
Medzinarodnej agentury pre atomovu energiu v lehote
12 mesiacov od prvej reviznej konferencie uskutocne-
nej podla odseku 1 tohto ¢lanku.

3. Vypovedanie nadobudne platnost jeden rok odo diia
prevzatia oznamenia o vypovedani generalnym riadite-
Iom Medzinarodnej agentury pre atébmovu energiu.

Clanok XXVII

Generalny riaditel Medzinarodnej agentury pre ato-
movu energiu oboznami Staty pozvané na Medzinarod-
na konferenciu o ob¢éianskopravnej zodpovednosti za
skody sposobené jadrovou udalostou konanu vo Vied-
ni 29. aprila az 19. maja 1963, ako aj Staty, ktoré
pristapili k tomuto dohovoru,

a) s podpismi, ratifikaénymi listinami a listinami
o pristupeni prijatych podla ¢lankov XXI, XXII
a XXIV;

b) s datumom, ked nadobudol dohovor platnost podla
clanku XXIII;

c) s prijatymi oznameniami o skonceni a vypovedani
dohovoru podla ¢lankov XXV a XXVT;

d) so ziadostami na zvolanie reviznej konferencie po-
dla ¢lanku XXVI.

Clanok XXVIII

Generalny riaditel Medzinarodnej agentury pre ato-
movu energiu zaregistruje tento dohovor podla usta-
novenia ¢lanku 102 Charty Organizacie Spojenych
narodov.

Clanok XXIX

Originaly tohto dohovoru v anglickom, franctizskom,
ruskom a Spanielskom zneni maju rovnaku platnost
a budu ulozené u generalneho riaditela Medzinarod-
nej agentury pre atomovu energiu, ktory z neho vyho-
tovi overené kopie.

Na dokaz toho podpisani, nalezite na to splnomoc-
neni podpisali tento dohovor.

Dané vo Viedni 21. maja 1963.
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Priloha k €. 70/1996 Z. z.

VIENNA CONVENTION
on Civil Liability for Nuclear Damage

The Contracting Parties,

Having recognized the desirability of establishing
some minimum standards to provide financial protec-
tion against damage resulting from certain peaceful
uses of nuclear energy,

Believing that a convention on civil liability for nuc-
lear damage would also contribute to the development
of friendly relations among nations, irrespective of
their differing constitutional and social systems,

Have decided to conclude a convention for such
purposes, and thereto have agreed as follows:

Article I

1. For the purposes of this Convention:

a) “Person” means any individual, partnership, any
private or public body whether corporate or not, any
international organization enjoying legal personali-
ty under the law of the Installation State, and any
State or any of its constituent sub-divisions.

b) “National of a Contracting Party” includes a Con-
tracting Party or any of its constituent sub-divi-
sions, a partnership, or any private or public body
whether corporate or not established within the
territory of a Contracting Party.

c) “Operator”, in relation to a nuclear installation,
means the person designated or recognized by the
Installation State as the operator of that installa-
tion.

d) “Installation State”, in relation to a nuclear instal-
lation, means the Contracting Party within whose
territory that installation is situated or, if it is not
situated within the territory of any State, the Con-
tracting Party by which or under the authority of
which the nuclear installation is operated.

e) “Law of the competent court” means the law of the
court having jurisdiction under this Convention,
including any rules of such law relating to conflict
of laws.

f) “Nuclear fuel” means any material which is capable
of producing energy by a self-sustaining chain pro-
cess of nuclear fission.

g) “Radioactive products or waste” means any radio-
active material produced in, or any material made
radioactive by exposure to the radiation incidental
to, the production or utilization of nuclear fuel, but
does not include radioisotopes which have reached
the final stage of fabrication so as to be usable for
any scientific, medical, agricultural, commercial or
industrial purpose.
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h) “Nuclear material” means:

(i) nuclear fuel, other than natural uranium and
depleted uranium, capable of producing energy
by a self-sustaining chain process of nuclear
fission outside a nuclear reactor, either alone or
in combination with some other material; and

(ii) radioactive products or waste.

i) “Nuclear reactor” means any structure containing
nuclear fuel in such an arrangement that a self-sus-
taining chain process of nuclear fission can occur
therein without an additional source of neutrons.

j) “Nuclear installation” means:

(i) any nuclear reactor other than one with which a
means of sea or air transport is equipped for use
as a source of power, whether for propulsion
thereof or for any other purpose;

(ii) any factory using nuclear fuel for the production
of nuclear material, or any factory for the proces-
sing of nuclear material, including any factory for
the re-processing of irradiated nuclear fuel; and

(iii) any facility where nuclear material is stored,
other than storage incidental to the carriage of
such material;

provided that the Installation State may determine

that several nuclear installations of one operator
which are located at the same site shall be consi-
dered as a single nuclear installation.

k) “Nuclear damage” means:

(i) loss of life, any personal injury or any loss of, or
damage to, property which arises out of or results
from the radioactive properties or a combination
of radioactive properties with toxic, explosive or
other hazardous properties of nuclear fuel or
radioactive products or waste in, or of nuclear
material coming from, originating in, or sent to,
a nuclear installation;

(ii) any other loss or damage so arising or resulting
if and to the extent that the law of the competent
court so provides; and

(iii) if the law of the Installation State so provides,
loss of life, any personal injury or any loss of, or
damage to, property which arises out of or results
from other ionizing radiation emitted by any
other source of radiation inside a nuclear instal-
lation.

1) “Nuclear incident” means any occurrence or series
of occurrences having the same origin which causes
nuclear damage.

2. An Installation State may, if the small extent of
the risks involved so warrants, exclude any small
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quantities of nuclear material from the application of

this Convention, provided that

a) maximum limits for the exclusion of such quanti-
ties have been established by the Board of Gover-
nors of the International Atomic Energy Agency;
and

b) any exclusion by an Installation State is within
such established limits.

The maximum limits shall be reviewed periodically by

the Board of Governors.

Article II

1. The operator of a nuclear installation shall be
liable for nuclear damage upon proof that such dama-
ge has been caused by a nuclear incident
a) in his nuclear installation; or
b) involving nuclear material coming from or origina-

ting in his nuclear installation, and occurring

(i) before liability with regard to nuclear incidents
involving the nuclear material has been assu-
med, pursuant to the express terms of a contract
in writing, by the operator of another nuclear
installation;

(i) in the absence of such express terms, before the
operator of another nuclear installation has ta-
ken charge of the nuclear material; or

(iii) where the nuclear material is intended to be used
in a nuclear reactor with which a means of
transport is equipped for use as a source of
power, whether for propulsion thereof or for any
other purpose, before the person duly authorized
to operate such reactor has taken charge of the
nuclear material; but

(iv) where the nuclear material has been sent to a
person within the territory of a non-Contracting
State, before it has been unloaded from the
means of transport by which it has arrived in the
territory of that non-Contracting State;

c) involving nuclear material sent to his nuclear in-
stallation, and occurring

(i) after liability with regard to nuclear incidents
involving the nuclear material has been assumed
by him, pursuant to the express terms of a
contract in writing, from the operator of another
nuclear installation;

(i) in the absence of such express terms, after he
has taken charge of the nuclear material; or

(iii) after he has taken charge of the nuclear material
from a person operating a nuclear reactor with
which a means of transport is equipped for use
as a source of power, whether for propulsion
thereof or for any other purpose; but

(iv) where the nuclear material has, with the written
consent of the operator, been sent from a person
within the territory of a non-Contracting State,
only after it has been loaded on the means of
transport by which it is to be carried from the
territory of that State;

provided that, if nuclear damage is caused by a nuc-
lear incident occurring in a nuclear installation and
involving nuclear material stored therein incidentally
to the carriage of such material, the provisions of
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subparagraph a) of this paragraph shall not apply
where another operator or person is solely liable pur-
suant to the provisions of sub-paragraph b) or c) of
this paragraph.

2. The Installation State may provide by legislation
that, in accordance with such terms as may be speci-
fied therein, a carrier of nuclear material or a person
handling radioactive waste may, at his request and
with the consent of the operator concerned, be desig-
nated or recognized as operator in the place of that
operator in respect of such nuclear material or radio-
active waste respectively. In this case such carrier or
such person shall be considered, for all the purposes
of this Convention, as an operator of a nuclear instal-
lation situated whithin the territory of that State.

3.

a) Where nuclear damage engages the liability of more
than one operator, the operators involved shall, in
so far as the damage attributable to each operator
is not reasonably separable, be jointly and severally
liable.

b) Where a nuclear incident occurs in the course of
carriage of nuclear material, either in one and the
same means of transport, or, in the case of storage
incidental to the carriage, in one and the same
nuclear installation, and causes nuclear damage
which engages the liability of more than one opera-
tor, the total liability shall not exceed the highest
amount applicable with respect to any one of them
pursuant to Article V.

c) In neither of the cases referred to in sub-para-
graphs a) and b) of this paragraph shall the liability
of any one operator exceed the amount applicable
with respect to him pursuant to Article V.

4. Subject to the provisions of paragraph 3 of this
Article, where several nuclear installations of one and
the same operator are involved in one nuclear incident,
such operator shall be liable in respect of each nuclear
installation involved up to the amount applicable with
respect to him pursuant to Article V.

5. Except as otherwise provided in this Convention,
no person other than the operator shall be liable for
nuclear damage. This, however, shall not affect the
application of any international convention in the field
of transport in force or open for signature, ratification
or accession at the date on which this Convention is
opened for signature.

6. No person shall be liable for any loss or damage
which is not nuclear damage pursuant to sub-para-
graph k) of paragraph 1 of Article I but which could
have been included as such pursuant to sub-para-
graph k) (ii) of that paragraph.

7. Direct action shall lie against the person furni-
shing financial security pursuant to Article VII, if the
law of the competent court so provides.

Article III
The operator liable in accordance with this Conven-

tion shall provide the carrier with a certificate issued
by or on behalf of the insurer or other financial gua-
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rantor furnishing the financial security required pur-
suant to Article VII. The certificate shall state the name
and address of that operator and the amount, type and
duration of the security, and these statements may not
be disputed by the person by whom or on whose behalf
the certificate was issued. The certificate shall also
indicate the nuclear material in respect of which the
security applies and shall include a statement by the
competent public authority of the Installation State
that the person named is an operator within the mea-
ning of this Convention.

Article IV

1. The liability of the operator for nuclear damage
under this Convention shall be absolute.

2. If the operator proves that the nuclear damage
resulted wholly or partly either from the gross negli-
gence of the person suffering the damage or from an
act or omission of such person done with intent to
cause damage, the competent court may, if its law so
provides, relieve the operator wholly or partly from his
obligation to pay compensation in respect of the da-
mage suffered by such person.

3.

a) No liability under this Convention shall attach to
an operator for nuclear damage caused by a nuclear
incident directly due to an act of armed conflict,
hostilities, civil war or insurrection.

b) Except in so far as the law of the Installation State
may provide to the contrary, the operator shall not
be liable for nuclear damage caused by a nuclear
incident directly due to a grave natural disaster of
an exceptional character.

4. Whenever both nuclear damage and damage other
than nuclear damage have been caused by a nuclear
incident or jointly by a nuclear incident and one or
more other occurrences, such other damage shall, to
the extent that it is not reasonably separable from the
nuclear damage, be deemed, for the purposes of this
Convention, to be nuclear damage caused by that
nuclear incident. Where, however, damage is caused
jointly by a nuclear incident covered by this Conven-
tion and by an emission of ionizing radiation not
covered by it, nothing in this Convention shall limit or
otherwise affect the liability, either as regards any
person suffering nuclear damage or by way of recourse
or contribution, of any person who may be held liable
in connection with that emission of ionizing radiation.

5. The operator shall not be liable under this Con-
vention for nuclear damage:

a) to the nuclear installation itself or to any property
on the site of that installation which is used or to
be used in connection with that installation; or

b) to the means of transport upon which the nuclear
material involved was at the time of the nuclear
incident.

6. Any Installation State may provide by legislation
that sub-paragraph b) of paragraph 5 of this Article
shall not apply, provided that in no case shall the
liability of the operator in respect of nuclear damage,
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other than nuclear damage to the means of transport,
be reduced to less than US $5 million for any one
nuclear incident.

7. Nothing in this Convention shall affect

a) the liability of any individual for nuclear damage for
which the operator, by virtue of paragraph 3 or 5 of
this Article, is not liable under this Convention and
which that individual caused by an act or omission
done with intent to cause damage; or

b) the liability outside this Convention of the operator
for nuclear damage for which, by virtue of sub-pa-
ragraph b) of paragraph 5 of this Article, he is not
liable under this Convention.

Article V

1. The liability of the operator may be limited by the
Installation State to not less than US $5 million for any
one nuclear incident.

2. Any limits of liability which may be established
pursuant to this Article shall not include any interest
or costs awarded by a court in actions for compensa-
tion of nuclear damage.

3. The United States dollar referred to in this Con-
vention is a unit of account equivalent to the value of
the United States dollar in terms of gold on 29 April
1963, that is to say US $35 per one troy ounce of fine
gold.

4. The sum mentioned in paragraph 6 of Article IV
and in paragraph 1 of this Article may be converted
into national currency in round figures.

Article VI

1. Rights of compensation under this Convention
shall be extinguished if an action is not brought within
ten years from the date of the nuclear incident. If,
however, under the law of the Installation State the
liability of the operator is covered by insurance or
other financial security or by State funds for a period
longer than ten years, the law of the competent court
may provide that rights of compensation against the
operator shall only be extinguished after a period
which may be longer than ten years, but shall not be
longer than the period for which his liability is so
covered under the law of the Installation State. Such
extension of the extinction period shall in no case
affect rights of compensation under this Convention of
any person who has brought an action for loss of life
or personal injury against the operator before the
expiry of the aforesaid period of ten years.

2. Where nuclear damage is caused by a nuclear
incident involving nuclear material which at the time
of the nuclear incident was stolen, lost, jettisoned or
abandoned, the period established pursuant to para-
graph 1 of this Article shall be computed from the date
of that nuclear incident, but the period shall in no case
exceed a period of twenty years from the date of the
theft, loss, jettison or abandonment.

3. The law of the competent court may establish a
period of extinction or prescription of not less than
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three years from the date on which the person suffe-
ring nuclear damage had knowledge or should have
had knowledge of the damage and of the operator liable
for the damage, provided that the period established
pursuant to paragraphs 1 and 2 of this Article shall
not be exceeded.

4. Unless the law of the competent court otherwise
provides, any person who claims to have suffered
nuclear damage and who has brought an action for
compensation within the period applicable pursuant
to this Article may amend his claim to take into
account any aggravation of the damage, even after the
expiry of that period, provided that final judgment has
not been entered.

5. Where jurisdiction is to be determined pursuant
to sub-paragraph b) of paragraph 3 of Article XI and a
request has been made within the period applicable
pursuant to this Article to any one of the Contracting
Parties empowered so to determine, but the time re-
maining after such determination is less than six
months, the period within which an action may be
brought shall be six months, reckoned from the date
of such determination.

Article VII

1. The operator shall be required to maintain insu-
rance or other financial security covering his liability
for nuclear damage in such amount, of such type and
in such terms as the Installation State shall specify.
The Installation State shall ensure the payment of
claims for compensation for nuclear damage which
have been established against the operator by provi-
ding the necessary funds to the extent that the yield
of insurance or other financial security is inadequate
to satisfy such claims, but not in excess of the limit, if
any, established pursuant to Article V.

2. Nothing in paragraph 1 of this Article shall require
a Contracting Party or any of its constituent sub-divi-
sions, such as States or Republics, to maintain insu-
rance or other financial security to cover their liability
as operators.

3. The funds provided by insurance, by other finan-
cial security or by the Installation State pursuant to
paragraph 1 of this Article shall be exclusively availab-
le for compensation due under this Convention.

4. No insurer or other financial guarantor shall
suspend or cancel the insurance or other financial
security provided pursuant to paragraph 1 of this
Article without giving notice in writing of at least two
months to the competent public authority or, in so far
as such insurance or other financial security relates
to the carriage of nuclear material, during the period
of the carriage in question.

Article VIII
Subject to the provisions of this Convention, the
nature, form and extent of the compensation, as well

as the equitable distribution thereof, shall be governed
by the law of the competent court.
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Article IX

1. Where provisions of national or public health
insurance, social insurance, social security, work-
men’s compensation or occupational disease compen-
sation systems include compensation for nuclear da-
mage, rights of beneficiaries, of such systems to obtain
compensation under this Convention and rights of
recourse by virtue of such systems against the opera-
tor liable shall be determined, subject to the provisions
of this Convention, by the law of the Contracting Party
in which such systems have been established, or by
the regulations of the intergovernmental organization
which has established such systems.

2.

a) If a person who is a national of a Contracting Party,
other than the operator, has paid compensation for
nuclear damage under an international convention
or under the law of a non-Contracting State, such
person shall, up to the amount which he has paid,
acquire by subrogation the rights under this Con-
vention of the person so compensated. No rights
shall be so acquired by any person to the extent
that the operator has a right of recourse against
such person under this Convention.

b) Nothing in this Convention shall preclude an ope-
rator who has paid compensation for nuclear da-
mage out of funds other than those provided pur-
suant to paragraph 1 of Article VII from recovering
from the person providing financial security pur-
suant to that paragraph or from the Installation
State, up to the amount he has paid, the sum which
the person so compensated would have obtained
under this Convention.

Article X

The operator shall have a right of recourse only,
a) if this is expressly provided for by a contract in
writing; or
b) if the nuclear incident results from an act or omis-
sion done with intent to cause damage, against the
individual who has acted or omitted to act with
such intent.

Article XI

1. Except as otherwise provided in this Article, ju-
risdiction over actions under Article II shall lie only
with the courts of the Contracting Party within whose
territory the nuclear incident occurred.

2. Where the nuclear incident occurred outside the
territory of any Contracting Party, or where the place
of the nuclear incident cannot be determined with
certainty, jurisdiction over such actions shall lie with
the courts of the Installation State of the operator
liable.

3. Where under paragraph 1 or 2 of this Article,
jurisdiction would lie with the courts of more than one
Contracting Party, jurisdiction shall lie,

a) if the nuclear incident occurred partly outside the
territory of any Contracting Party, and partly within
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the territory of a single Contracting Party, with the
courts of the latter; and

b) in any other case, with the courts of that Contrac-
ting Party which is determined by agreement bet-
ween the Contracting Parties whose courts would
be competent under paragraph 1 or 2 of this Article.

Article XII

1. A final judgment entered by a court having juris-
diction under Article XI shall be recognized within the
territory of any other Contracting Party, except,

a) where the judgment was obtained by fraud;

b) where the party against whom the judgment was
pronounced was not given a fair opportunity to
present his case; or

c) where the judgment is contrary to the public policy
of the Contracting Party within the territory of
which recognition is sought, or is not in accord with
fundamental standards of justice.

2. A final judgment which is recognized shall, upon
being presented for enforcement in accordance with
the formalities required by the law of the Contracting
Party where enforcement is sought, be enforceable as
if it were a judgment of a court of that Contracting
Party.

3. The merits of a claim on which the judgment has
been given shall not be subject to further proceedings.

Article XIII

This Convention and the national law applicable
thereunder shall be applied without any discrimina-
tion based upon nationality, domicile or residence.

Article XIV

Except in respect of measures of execution, jurisdic-
tional immunities under rules of national or interna-
tional law shall not be invoked in actions under this
Convention before the courts competent pursuant to
Article XI.

Article XV

The Contracting Parties shall take appropriate
measures to ensure that compensation for nuclear
damage, interest and costs awarded by a court in
connection therewith, insurance and reinsurance pre-
miums and funds provided by insurance, reinsurance
or other financial security, or funds provided by the
Installation State, pursuant to this Convention, shall
be freely transferable into the currency of the Contrac-
ting Party within whose territory the damage is suffe-
red, and of the Contracting Party within whose terri-
tory the claimant is habitually resident, and, as
regards insurance or reinsurance premiums and pay-
ments, into the currencies specified in the insurance
or reinsurance contract.
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Article XVI

No person shall be entitled to recover compensation
under this Convention to the extent that he has reco-
vered compensation in respect of the same nuclear
damage under another international convention on
civil liability in the field of nuclear energy.

Article XVII

This Convention shall not, as between the parties to
them, affect the application of any international ag-
reements or international conventions on civil liability
in the field of nuclear energy in force, or open for
signature, ratification or accession at the date on
which this Convention is opened for signature.

Article XVIII

This Convention shall not be construed as affecting
the rights, if any, of a Contracting Party under the
general rules of public international law in respect of
nuclear damage.

Article XIX

1. Any Contracting Party entering into an agreement
pursuant to sub-paragraph b) of paragraph 3 of Article
XI shall furnish without delay to the Director General
of the International Atomic Energy Agency for infor-
mation and dissemination to the other Contracting
Parties a copy of such agreement.

2. The Contracting Parties shall furnish to the Di-
rector General for information and dissemination to
the other Contracting Parties copies of their respective
laws and regulations relating to matters covered by
this Convention.

Article XX

Notwithstanding the termination of the application
of this Convention to any Contracting Party, either by
termination pursuant to Article XXV or by denuncia-
tion pursuant to Article XXVI, the provisions of this
Convention shall continue to apply to any nuclear
damage caused by a nuclear incident occurring before
such termination.

Article XXI

This Convention shall be open for signature by the
States represented at the International Conference on
Civil Liability for Nuclear Damage held in Vienna from
29 April to 19 May 1963.

Article XXII

This Convention shall be ratified, and the instru-
ments of ratification shall be deposited with the Direc-
tor General of the International Atomic Energy Agency.
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Article XXIII

This Convention shall come into force three months
after the deposit of the fifth instrument of ratification,
and, in respect of each State ratifying it thereafter,
three months after the deposit of the instrument of
ratification by that State.

Article XXIV

1. All States Members of the United Nations, or of
any of the specialized agencies or of the International
Atomic Energy Agency not represented at the Interna-
tional Conference on Civil Liability for Nuclear Dama-
ge, held in Vienna from 29 April to 19 May 1963, may
accede to this Convention.

2. The instruments of accession shall be deposited
with the Director General of the International Atomic
Energy Agency.

3. This Convention shall come into force in respect
of the acceding State three months after the date of
deposit of the instrument of accession of that State but
not before the date of the entry into force of this
Convention pursuant to Article XXIII.

Article XXV

1. This Convention shall remain in force for a period
of ten years from the date of its entry into force. Any
Contracting Party may, by giving before the end of that
period at least twelve months’ notice to that effect to
the Director General of the International Atomic Ener-
gy Agency, terminate the application of this Conven-
tion to itself at the end of that period of ten years.

2. This Convention shall, after that period of ten
years, remain in force for a further period of five years
for such Contracting Parties as have not terminated
its application pursuant to paragraph 1 of this Article,
and thereafter for successive periods of five years each
for those Contracting Parties which have not termina-
ted its application at the end of one of such periods,
by giving, before the end of one of such periods, at least
twelve months’ notice to that effect to the Director
General of the International Atomic Energy Agency.

Article XXVI
1. A conference shall be convened by the Director

General of the International Atomic Energy Agency at
any time after the expiry of a period of five years from

© IURA EDITION, spol. sr. 0.

the date of the entry into force of this Convention in
order to consider the revision thereof, if one-third of
the Contracting Parties express a desire to that effect.

2. Any Contracting Party may denounce this Con-
vention by notification to the Director General of the
International Atomic Energy Agency within a period of
twelve months following the first revision conference
held pursuant to paragraph 1 of this Article.

3. Denunciation shall take effect one year after the
date on which notification to that effect has been
received by the Director General of the International
Atomic Energy Agency.

Article XXVII

The Director General of the International Atomic
Energy Agency shall notify the States invited to the
International Conference on Civil Liability for Nuclear
Damage held in Vienna from 29 April to 19 May 1963
and the States which have acceded to this Convention
of the following,

a) signatures and instruments of ratification and ac-
cession received pursuant to Articles XXI, XXII and
XX1V;

b) the date on which this Convention will come into
force pursuant to Article XXIII;

c) notifications of termination and denunciation re-
ceived pursuant to Articles XXV and XXVI;

d) requests for the convening of a revision conference
pursuant to Article XXVI.

Article XXVIII

This Convention shall be registered by the Director
General of the International Atomic Energy Agency in
accordance with Article 102 of the Charter of the
United Nations.

Article XXIX

The original of this Convention, of which the En-
glish, French, Russian and Spanish texts are equally
authentic, shall be deposited with the Director General
of the International Atomic Energy Agency, who shall
issue certified copies.

In witness whereof, the undersigned Plenipotentia-
ries, duly authorized thereto, have signed this Conven-
tion.

Done in Vienna, this twenty-first day of May, one
thousand nine hundred and sixty-three.
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